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A New Poll-Bill 
For Raiſing the Sum of 


Seven Hund?2ed Thouſand Pound, 


Humbly offered to Conftideration, 


By a FERSOMN ff QUALITY; 


I. HAT a Civil TEST be tender'd to all Degrees of Perſons, 
be thought convenient, as for Example : 


FITS 


OR —R—y 


in ſuch Manner and Form as fhall 


( A. B. ) Do Swear, and Solemnly Profeſs, in the Preſence of Almighty God, That 1 


T/4 

not take up Arms, Nor by any other W ays or Means, Diretly, or Taudiretly, Cou T5 ] 

4 any Perſow or Perſons againſ®s Their Majefties King WILLI AM and Dues 
MARY. | # 


& 


So help me G O Þ. 


- All Men who refuſe ſuch a paſſive Innocent TEST as this, do refuſe to live n- F- 
vernment ; And, by Conſequence, they <o tacitely confeſs to the Kjng ind JI Ty mc ts oo 
they have a fair Opportunity, they will employ their Money and Scrength to ovei turn the ghadBo. _ 
I. ?Tisa Maxim in Law, Proreftio trabit Subjettonem, & Subjeftio Prot tionem, And thirebioe ih 

who renounce Subject'o:: ro any Government; do renounce Protection from the ſam 2 


: A 00 e: An WGonſe- 
quence, have no Right by Law to the protection of either Life or Eſtace un ler the preſent Per etl. 
' »> For which RB ealnifc nur 16 hnrh Taſk _ ſo ETTN ALLA N Taft ha: 4 ile At 18S hut A 


— ES Ny "A | DAY IF 1.thaon.. 
moderate and reaſonable Linng that they ſhould pay down 1ome imalT Co.itriution, to purcnale that pro- 
tection for the Reſidue of their Eſtares, which, by Law, they have no Title ro ; Convenient, for that by 
this means we hall give Faſe to our Fri:nds, and weaken none but Eneinies : And let no Man fear the 
Conſequences, for if ic b< Juſt, ir will certainly proſper. 

No Man can Foretel ro what Sum this Tax may amount , but cis worth our Tryal in fmall Sums, and 
then it may be repeated as often as there is occaſion z Suppoſe that the molt Inferior Rank pay hut 40 5: 
a Tradeſman worth 100 1. clear, 5 1. worth 299 4. cleary. 10 {. and 
A Gentleman of any Eſtate 55G, 
100 1. a Marqueſs 120 /. a Duke Hel [ = 
and Wales, which will probably conſiſt molt of Gentry anq"Traaermen, and"10"on Inother 2t 26-1: 
the ſame will amount to 120 Thouſand /, This is but a ſmall Number in England and Ialzs ;, If there be 
more, the Tax will be more conſiderable and ſeaſonable, tor we ſhall diſcover our Enemizs,and make good 
uſe-of that Money which was intended for cur Deſtruction ; It there be lefs, we ſhall have Men inltead 
of. Money, and be the berter able ro gueſs at our ſtrength at home , and. kiow whet Meaſures to take 
in this great ConjunCture abrozd , Ir is impoſlible that tne Nation can Iole any thing by ſuch a Law, but 
"tis probable they may make wonderful Diſcoveries, and advance a conſiderable Tax by it. 

IT. That all Fines and Forfeitures which are due by Law, and may be recover<d by any Informer, ſhall 
be appropriated by Act of Parliament to the publick Uſe; and that the Artorney,or Solicitor General be 
enabled to Sue for and Recover all ſuch Forfeitures as any [informer might have done. This Proceeding 
will-not be inconſiſtent with any, Alliances abroad, fince no punithment is hereby inflicted ſince the Revo- 
lution for Matters of Relizion,burt only thoſe Forfeitures formerly due by Law taken fromrtie common In- 
former, and appropriated to the publick Uſe ; And this will exrend to all Reculants Convict ( whether 
Papiſt or Diſſeater ) before the lare King?s pardon, and before the Jadgment in Sir Edward Hale,*s Caſe, 
and may raiſe 100 Thouſand /. For the words 6i the Statute are, {har in ca/e any per ſon neglect OY refuſe '0 
take the Oaths within the time preſcrived, and (hall be thereupon lawfully Convicted in or upon any Inſormariong 
Preſentment or Indittment, every ſuch per ſon ſhall forfeit 500 I, So that the late King's pardon does not «< xtend 
to perſons actually Convicted, bur that rhe Iniormer hath ſtill a good Title ro an Action for the penalty 
of 500 L. but only to perions who were not Convicted, nor any Information FiPd againſt them hefore rhe 
ſaid pardon For as to them, the King might pardon the penalty before Intormation Fil'd, for fince they 
cannot now be Convicted by Law, the Informer can never have any Title, who muſt, in his Declaration.ſet 
forth the Conviction as part of his Ti:l: by the ſaid Statute. IV. 


10.00, 2t the Rate of 5 1. per Cert. 
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IV. That all other perſons in Offices who did not take the Oaths, ſhall pay for their Heads ( and for 
the Benefit of a General Act of Oblivion, which will ſave them the Charges of pleading the Jare King's 
pardon againſt an Informer, and ſtanding Tryal upon the Judgment of the Judges ) ſome certain Sum to 
be impoſed by the Parliament as a Tax, 2nd not as a Fine upon them as tor Inſtance, All perſons who 
had places of profit, or were aCtive buſie Men for the Times 5o 1. which at 2000 perſons, will amount to 
100 Thouſand /. "0 

That all other perſons who behaved themſelyes well under this Revolution, diſarming Papiſts, &c. or 
have voluntarily and frecly taken the Oaths to the preſent Government the very next Term after the Coro- 
nation, or are perſons of Inferior Degree and Stations, do pay 10/. The Numher of theſe will be found 
to be very great throughout E2gland and Wales in the two lait Reigns, by Neglect, and otherwiſe, at leaſt 
10000 Men, which will amount to 109 Thoufand 1. Theſe Sums will be certainly paid without any Dil- 
contcnt, the At of Oblivion being a good Conſideration for it. 

V. Becauſe the Reaſon why theſe perſons are more particularly aimed at, is, for that they are ſupposd 
to be Men that weuld have comply?d for taking off the Teft and Pcual Laws, cherefore we cannot vith 

' any Juſtice but take Notice of tuch who did actually Subſcribe their Names to Addreſſes and Pap.rs for | 

aboliſhing the ſame : And the rather, for that they may. be Impeached in Parliament, and fo have as much 
Need for an A of Oblivion as any other perſons whatſoever. | 

That all perſons therefore who ſet their Names to Addreſles for taking off the Teſt and Penal Laws,or | 
for returning Thanks to his late Majeſty for his Toleration contrary to Law, do pay for their Heads, and | 
{or an Act of Oblivion, ſome certain Sum to be Impoled by Parliament ; As for Inſtance, The Managers, 
Solicitors, and chief-preſentcrs of ſuch Addreſles 50 1. which, at no more than 5oo Addreſſes, and Four 
Ringleadets to each Addreſs, will amount to 100 Thouſand // That all others pay 10 /. which, at 20 to | 
cach Addreſs one with another, will amount to roo T houſand /. more. 

That all perſons who Subſcribed to the Three Queſtions, do pay 40 /. by reaſon of their Quality and f 
Eſtates, which, at no more than 2000 perſons, will amount to $0 Thouſand /. 2 | 


The Sum Total is 


700 Thouſand /. _ 


L — 


B u T in Caſe the Parliament ſhould be of Opinion, that this manger of proceedin2 would alſo look 
[ 


I: 
Es LpfuR and added to the Bill, That all perſons ( except Members of Parliament, whoſe Character ex- 


Counry, ſome CT ANS Conroy woe: wwws wwwrey vw 41/6 VC bh acer CCS uJ per j0775 5 or, 171 aef ault thereof, fo [Fand 


And the people would very joyfully accept of the ſame upon theſe Terms, to the rai 
ſiderable Tax as much beyond the Propoſal above ſet forth, as the Number of pe nfl 
talogue of Offences in the two laſt R 1gns, is above the Number of the perſons mentioned in this Paper. 


Reaſons for Raiſing Money by way of a Tax, and not "i 
way of a Bill of Attainder. 


Olumus Leges Anglie mutari, the Law and Cuſtom of Parliament is Lex T; | 
N [ þ erre,and the Supre 
=_ Lad; it —_— and corrects the Abuſes of all other Courts, and the Faalty ere 
mae gS is tor Example to all Inferior Juriſditions, Ergo Nolumm Leges, & Conſuetudines Parliaments 
_ ?Tis true, the Juriſgiction of the High Court of Parliament i imi 
t is abſolute and unlimited, th 
ins Commons are in themſelves uncontroulable by any power upon.-Earth. But in tvs Fende Ba L_ 
reator _ Governor of the whole World, they have been pleagd to ſet ſuch Rules and Bounds to their 
ay mew ings, as they in their great Wiſdom have thought juſt and convenient , and: moſt conſiſtent 
m_ the O—_ lafety of the people. Hence it is, that we find the Parliament in all Ages very cautious 
4 brody ucing new Preſidents in the ways and methods of Raiſing of Money. Hence it is, that' we may 
oblerve how very careful our wiſe Predeceſlors have been, in paſſing any Bill of Attainder ;, and when =o 


' 


"7 


we meet with ſvch an extraordinary Bill, we ſhall generally find that the ſame was paſſed in a Caſe of Ne. 
ceſſity, and upon ſome eminent and particular perſon, who had been inſtrumental in ſome high ſtation, to- 
wards the Subverſion of -the Government , and whoſe intereſt and power was above the Authority of the 
ordinary Courts of Juſtice, as againſt my Lord Srrafford, and the Duke of Monmonth, and ſuch like per- 
ſons ; and yet 1a the former, the Parliament was ſo very cautious, as to E:iatt, That the ſame ſhould never be 
made uſe of for a preſident for the future. 

But in all Ages and Hiſtories we can never read an Inſtance of an Att of Parliament to attaint a num- 
ber of Men of Inferior ſtation, and ſubje&t to the ordinary Methods and Rules of Lav, the Reaſon of 
which is very plain, for that ſuch Preſidents are of dangerous Conſ:.quence, and nct conſiſtent with the 
common Safety of the people of England ; Salus populr, Suprema Lex. The end of all Goverament con- 
liſts in a general Security of the Lives, Liberties, and propertics of the. Subjz&t : And in every Govern. 
ment, where the Laws and Methods of the Supreme Courts are molt ſtrict and regular fer the common 
Safety, thoſe Laws and Methods are eſteem?d as the beſt, and that Nation as the moſt happy in the Werld. 
God be praiſed, this Kingdom doth enjoy the happinels of the bzſt Conſtitucion in the World, which we 
ought to value the more, becauſe ſo lately retriev'd, by tae wonderful hand of providence, from imminent 
Deſtruction. But, amongf other Laws and Methods obſerv'd in this Nation, the people of England have 
always valued this, That in all the various Reyolutions of the Government, the general pardon of one 
prince ( tho” but King de Faito, and not de Fare ) bath ever been obſcry*d in the next Revolution ; for 
otherwiſe no Man living could be ſafe, but that one time or other he might be executed for a Traytor , or 
bis Eſtate forfeited, and his Blood corrupted by a Bill of Artainder. 

*Tis true, we have ſeen a pardon diſputed in parliament againſt an Impeachment of the Houſe of 
Commons, and in the Caſe of a prime Miniſter of State ; but the Law of Enp/and is grounded upon Rea- 
ſon, which in ſuch a Cale is ſingular, and ina manner Lex Veceſſitaris ; for ſuch perſons are ſuppoſ:d to 
command the Br-ad Seal, and to be able to obtain a pardon when they pleaſe. And whereas it is a Maxim 
of Law, Tha: the King can do no Wrong ;, the ſame do's imply, That his Miniſters may do wrong, and may 
be puniſh*d for it ; but that might not be, in caſe a pardoa ſhould be valid in ſuch a Caſe againſt the Im- 
peachment of the.Commons of Erzl:nd : The King might do wrong, it his Miniſters might do it by his 
aſſurance of ſuch a pardon ,, ſo that the common ſafety of .the people, which is the Supreme Law that go- 
verns all the reſt, do?s require that ſuch a pardon in ſuch particular Inſtances ſhould not be of aay Force 
in Law; And this will be the Caſe of the late Lord Chancellor, ſome of the Judges, and other evil Mini. 
ſters of State. 

| But C:ſſante ratione Legis Ceſſat Lex, where providence has thrown a pardon upon a Number of Men 
ſubje& to the ordinary Courts of Juſtice, and the ſame is allowed every Term in the Courts of Weſtmin- 
fter Hall, and all other Courts within this Kingdom, when Felons, and other Notorious Offe::ders have 


been diſcharged upon it, then it is very extraordinary to ſee the ſame at length defeated, and a Bill of At- 
tainder executed upon ſeveral thouſand Families. AY : 
How can fuch a preſident as this contilt with the common ſatety of the people ? For if one Legal par- 


don may be ſet aſide, why not another ? The general pardon of a prince, 1s as Legal as any other pardon 
by At of parliament, ſo far as it can by Law extend; And if it ſhould once become practicable to paſs 
Bills of Attainder, notwithſtanding any Legal pardoa to the contrary, Who can be ſafe ? What can be 
expected, but that in every Revolution the ſucceeding Parliament ſhould paſs a Bill of Arrainder upon the 
Former; notwithſtanding any General pardon. or Act of Oblivion to the contrary , and then what Fa- 
tal Conſequences will ſuch a preſident produce ? Where will be the End of Ruin and Deſolation ? This 
would he to put a new Weapon into Mens hands, to deſtroy one another to all Eternity 

Conſider the various Revolutioas during the Wars between the Two Houſes of Tork and Lancaſter ; if 
the General pardons on both Sides had been ſet aſide, no Man in the whole Kingdom had been ſecure. 

As the General Law of Nations ought tg be obſerved by all Princes and Aſſemblies, tho? in open War 
one with another, ſo theſe General pardons for the common Satety of the people ought to be obſery'd in 
all Revolutions of Government, ; ; 

Obje&t. That theſe Arguments tend to the ſetting aſide of the Bill of Forteitures, and of the Bill of pains 
and penalties, and-th:refore are not to be allowed, ; | 

I. Asto the Bill of Forfeitares, the Anſwer is, That fo far as the ſame is really and truly a Bill of 
Forfeitures, theſe Reaſons do not tend to the ſetting aſide thereof : But ſo far as the ſaid Bill may tend to 
the impoſing of penalties upon perſons who are not liable to the ſame by the Common Law, they may; for 
ſo far the ſaid Bill is not properly a Bill of Forfe3:ures, but a Bill of A4rrainder, and may be retorted upcn 
us hereafter for not receiving the Sacrament. | DEL 

Il. As to the Bill of pains and penalties, theſe Reaſons can no ways be made uſe of againſt inflicting 
pains and penalties upon great Minifters of State, who have a&ed againſt their Oaths to the Government, 
and againſt the Fundamental Conſtitution thereof upon the Confidence of a pardon , which they could 
command whenever they pleas?d, and who were puniſhable by no other way, but by the power of a parlia- 
ment. But ſo far as the ſaid Bill mayextend to the puniſhment of Inferior perions who are under the 
common Fate of Mankind, to ſtand and fall by the Laws of this Realm, there ſuch Reaſons may be made 
uſe of very juſtly, to raiſe a due Conſideration how far ſuch a preſident may be conſiſtent with the Rules 
and Methods of pariiament, and the commo Safety of the people of Englaxd. 

 Objet. That this Bill of Forfeitures will xot be avy Bill of Attainder , for that the Late King's pardon 
dots not extend to the penalties which are ane to an Informer , for the King cannot give away another Man's "ge 5 
| G 


(4) | 
He may remit a Forfei:ure due to Himſelf, but not when 11s dus 10 the $uvjett ;, ſo that wherever the Subj:& bath 
a Right, the King cannot, by his pardon, atveſt the ſame. 

Reſp. 1nall penal Statutes, the Rigit of the penalty is i” Nabib:z, and not fd in any perſon, till an 
Action be brought, or an Information fiPd ;, and then chat perſon who files the Informario1, hath a Righr 
in Law to th< penaity, and the King cannor, by any pardon, diveſt the ſame, or remit that Forfeiture which 
is by Law appropriated to the uſe of that particular Informer. But in Caſethe King grant a pardon before 
any AQtion brought, or Information filed, ( that is ) before the Right be attached in avy Subject,in ſuch 
Caſe the King takes rhe firſt Cognizance of the Matrer, and is, in judgment of Law, inſtead of an Infor- 
mer, and by Conlequenc? may remit the Forfeiture which is, in ſuch a Cate, due to himfel: alone, And 
farther allo, for that after ſuch pardon, no perſon can inform ram pro Domino Rege quam pro ſcipſo, aC- 
cording to the Statutes, and for himſelf alone he canot inform jn any popular Action, as 1s adjudg?d 

'in 3 /ſtit. 194, 195. Coke 11. Report. Dr. Foſtcr*s Caſe ,, fol. 65, 66. and many other Reports, SO 
that the late Kings pardon is valid in Law todiicharge all perſons againſt wkom no Action was brought, 
ror Information filed before the ſaid pardon. 

11, Upon this particular Statute, no Action can be brought t till after Convidtion by Information, preſent= 
ment, or Indictment, and the pla Atiff in his Neclaration muſt ſet forth the taid Convi##:0z as part of his 
Title ; But no Man can be Convict-d ſince that pardon, and theretore no penalty can be recover'd by 'any 
Infurmer, as 1s faid before. 

I17. All thoſe who had particular Diſp:nfations in their Patents may inſiſt , that tney had aCted ac- 
cording to Law, thar is, according to the Judgment of the udges ; For tho? that J1'gment might be ever 
1o corrupt and crron<ous, yet the {ame was a Law that left the people to their lib-riy, either to rake the 
Oaths, or to Ict them alone : What is ail the Lav of Ergl.d, but the Jndgme:t of the Judges reported 
to us from Ages to Ave, in our Las Books and Reports ? In the 1 71/i:r. fo. 168. c. my Lord Ceke tells 
us, That Jud:cirm eſt quift Furis d xm 1o called, becauie ſolong as it ffauds in Force, pro veritate acciptiur, , - 
and cannot be contradicted. The Famons Plowzer, fo. $2. in the Cale of Part:44ye againlt C: oker, bath 
this Exrreflion, Words ( lays he) which are no other than the Verb-ration of the 47, a0 1-1 make 2: Sratute.but-... - 
only the Image of a Statue, and the Life of the Statute reſts in the minas of the Exyoſtors of the words, who are _ 
the Meniters of Parlian:en who mae that Statute : But in Caſe thrre be no Parl144cnt,, fo that ther minds cane 
not be lnown, then the Fitdpes are by Law the Interpreters of that Statwe. The Law i: ſelf is but a dead Letter, © 
but the Judges, upon their ſolemn Oaths, are the ſpeaking Law, arid ſeveral Caſes are there Cited where Con- 
ftruchons have been made cont: ary tothe Leiter of the Statue, My Lord Eo5art in the Caſe of Slade againſt 
Drake tclls us, That as Ariicles are made de Fide, by the determination of the Church, ſo matters ave ſaid to 
be dc Lege, by ihe d:terminarion of the Kins?s Courts, And fo. 84. his Lordſhip declares, That the Courts 
Elſe fined cannot in erpiet a Statute, but only the Tudges of the Common Law, 

"Tis expreſly Enactcd, That the King ſhall not pardon Murder but by expreſs words, and not by the 


worCcs ( telonicam Intcr{eftiorem ) becauſe the King was frequently miſinformed, and by miſrepreſenta- 
tions uled to pardon Murder ; Whereas he intended only to pardon Manſlaughter. And yet the King pro 


Tempore, hath always diſpenſed with that Statute, and Murder has been pardon*d by the words ( Felonicam 
J:.rerfetionem ) ever ſince, contrary to the expreſs words of the Statute; and, as we are credibly infor- 
med, ſuch a parCon was read, and allowed in the King's Bench this laſt Term. Caſes of this Nature are 
innumerable, what words can be more plain and expreſs than the words of thoſe Statutes, That no perſorr 
thati £0 Tuare of Aſſize in his 091 Conrty > Nor be Sn:riff for more than one Year. That 16 Welſhman (haﬀ 
be Judge Coamberlain, &c. ia Wales. That there (hall not be more than $ Tuſtices in each County of Wales,;and 
the like. And yet the contrary is done and allow?d even at this day, withear any Notice thereof in Par- 
liament ; and what Reaſon can be'given for this, but thatall Mankind muſt confeſs, That the Fudres are the 
ſpeaking Law; and that they have declaied, That the King has a diſpenſing power in theſe Caſes, notwithſtanding 
the Statutes ſay, That the King ſhall not be able by ary Nonobſtante to diſpenſe with the ſame. 

And therefore ler the Judges anſwer for the Integriry of the Law in this Caſe, as well as in the Caſe of 
the Ship Xonry, and all other Caſes, the Subject is no way accountable by Law for the ſame. In the 
Speech of Mr. Pierpoint againlt Judge Berkley,upon his Impeachment for High Trezſon beforc the Lords, 
he urges. by way of Aggravation, That for a Fudge to be unjuſt,more burteth the publick than ary other ; For 
what a judge 40:b, is look*d upon as a thing ought 10 be done, and his unjuſt Tudgments Were our Records, (that is) 
our Laws, RuſhwortWs Collettions, The Excellency of our Laws, above the Laws of all other Nations, 
conſiſts in the Certainty of it, and the Certainty conſiſts in this, That every Judgment of the Judges is a 
Law till it be Reverſed ; ſo that the people of Ezg/and who act under ſuch a Judgment are ſafe, without 
any regard to the Integrity "or Corruption of the Judges, of which they are no Judges Paramount : But 

-when-aes Judgment is Reverſedinthe Excbequerythey Mve-all fair warning that TRE Law 1s alrered ir 

Thar particular, and then the 2d Judgment will protect them z and in Cale that Judgment be alſo Reverſed 
in Parliament, then the firſt Judgment comes into Force. 2pain : So that the people muſt walk aſter-the 
Judgment of the Judges in all Caſes; andif they ate puniſhe&for ſd doing in Parliament, it muſt be by a 
Bill of Attainder, contrary to all the former Rules and Methods of proceedings. 

.So that upon the whole matter, to raiſe Money by Jn a Tax as is propoſed, ſeems to be juſt and equal, 
and according to the ancient Rules and Methods of Parliament : But to raiſe Money by the Name of For- 
feitures, tho? in reality by a Bill of Attarader, is a new Preſident of very great Conſequence ; and whether 

., It be conſiſtent with the common Safery of the people'in General, or with our own'lutereſt in particular, 
is tumbly ſubmitted ro our Superiors,'to whoſe Judgment we muſt alÞ Appeal, '* + | CONT 


Let wa beware left we dig a pit for others, and fall into it our ſelves. | 


